MEMORANDUM TO:  Norman Mesewicz, Deputy Director, Labor and Employee 

                                               Relations Division, ARHRL

FROM:  Perry Casper, Executive Vice-President, AFGE Council 222

SUBJECT:  Transmission of Union Response to Hardship Transfer Policy Statement 

                          titled Hardship Reassignments

     It was the Union’s understanding that a uniform and sufficiently descriptive Hardship Transfer Policy would be created for use at HUD.  AFGE HUD Council 222 produced a version of just such a policy, indicating the use of such policies within other governmental agencies.  In response to managements new proposed Hardship Reassignments we have attached our comments and suggestions.  

     Attached our AFGE Council 222 comments and suggested revisions.  We hope that you will consider the changes and the reasons provided.  If you would like to discuss these further I may be reached at (503) 326-4036 or (503) 326-3301.

Attachments

cc:  Council 222 Executive Board

            And Local Presidents

HARDSHIP TRANSFER REQUESTS

Union comments 10-14-2003

Response to Managements Proposed Hardship Reassignments

1. The union considers the purpose proposed to be hardship transfer requests and recommends wording that includes; establish consistency in the processing of all employee requests for a hardship transfer.

2. To provide the most complete policy with the greatest possible latitude for use 

and implementation the authority provided should include either a negotiated Supplement to the HUD/AFGE Contract or acknowledgement of a partnered policy to assist employees in dealing with their hardship transfer requests.  Authority should not rest in 5 CFR parts 335 alone.  Since the policy sets forth a process for hardship requests listing the authority allowing management to reassign does not deal with the authority to consistently deal with the requests made.  Listing 5 CFR Parts 335 is to restrictive even for what you proposed to the union and does not give authority to consideration of all employees requests, or consideration for a consistent process.  

3. Any Definition, while it may not be absolute, should include as much possible 

      clarity for all parties as possible.  An example would be your language “specific 

      situations related to marital status, such as sibling care issues, spousal placement, 

      (dual career), etc.”  It would be more specific and provide for more real world 

      situations if the reference was made to include “any change in marital status”.  

      We could reinforce our family friendly policy practice if we were to include 

      marriage, divorce and/or reconciliation.

Special educational needs for children with special physical or mental disabilities are included in your definition.  There is no reason to exclude educational needs of employees, spouses, or their children, if there are no physical or mental disabilities.  Many employees need to provide the support to a spouse or a child in educational settings.  Many times an employee may wish to take advantage of educational opportunities that could improve their HUD work relationship but are limited by the location of the educational opportunity and HUD’s current inability to make both work.  Above all it is imperative to acknowledge that education can be a hardship situation in need of occasional assistance.

Dependent parent care needs to be included in the definition.  This is a growing and real concern.

            Whatever language is included in the final version of any policy it must be clear 

            that the examples provided are not inclusive of all possibilities.

4.  There is no appeal process built into your proposed policy.  This would include 

       no procedure for disagreement over if there is a hardship under the policy

       definition.  If the definition were ignored how would an employee appeal the 

       process?  Again, this reminds us that this is to be a consistent policy to allow all 

       employees access to a hardship transfer request.  This is not a guaranteed 

       reassignment process.

       An appeal process must be included.

  5.  Your proposal suggests that the proper filing of the request is with the 

       Administrative Officer, however, the Field Office Director, Regional Director, or 

       General Deputy Assistant Secretary for employees in Headquarters with copies to 

       the employees immediate supervisor and Program Director would be the 

       appropriate decision making authority.  More importantly a chain of appeal is 

       created or a designated mediator or mediation service should be specifically   

       listed.

   6. There are no time frames listed in your proposal.  Time frames are necessary for 

       any hardship situation.  Medical issues are usually immediate, family issues 

       drawn out could erupt into more sever situations.  Under your proposed process 

       of providing the Administrative Officer a written request, there is no indication 

       when that request would reach the necessary decision authority.  There is no 

       indication when the employee could expect to hear back.  This wait might in-fact 

       make the situation worse.  Any Hardship Transfer Policy establishing a process 

       should include clarity, including clarity of time frames.

7. Alternative or temporary solutions such as details are not included in your proposed policy.  Temporary hardship situations should be provided temporary transfers or details as alternative solutions.

8. Confidentiality must be maintained.  Hardship issues are usually personal in 

natutre and there should be an expectation that all efforts to maintain that confidentiality will be maintained.

             Clarity in the recent management proposal is missing.  Other Agency Hardship Transfer Policies, such as the one Council 222 acknowledged between NFFE and the Forest Service, do not limit the process as you now propose to do.  The Hardship transfer policy between NWS and their union is incorporated in their Collective Bargaining Agreement.  Both Agreements have real policies to deal with real issues.  Council 222 hopes that HUD and AFGE can create a usable and clear policy that can help further the family friendly initiatives we have attempted to create to help with the retention and support of our employees.  Any real policy must create a real effort with enough clarity of purpose to meet the hardship needs of employees.

