May 18, 2004

MEMORANDUM FOR:  Roy Bernardi, Assistant Secretary for Community Planning 

and Development and Chair of HUD’s Corrective Action Plan

FROM:  Carolyn Federoff, President, AFGE Council of HUD Locals

SUBJECT:  Demand to Bargain Management’s Proposed Buyout 

and Notice to Cease and Desist Implementation

By electronic mail dated May 17, 2004, the Council of HUD Locals learned the details of HUD’s proposed Buyout Plan.  The electronic mail included a copy of a memorandum dated May 14, 2004, from you to employees in certain offices announcing the plan and a second document titled “Fiscal Year 2004 Buyout Plan for Staff Alignment with the Corrective Action Plan, May 2004.”  The details are substantially different from information received verbally from Management representatives—including you—on or about April 29, May 3, and May 17, 2004.  

Based upon the information received in the electronic mail we are submitting this demand to bargain.  Additionally, we are notifying you of your obligation to cease and desist from implementing the Buyout Plan until completion of bargaining.  We note that the parties had previously agreed to meet for bargaining on Management’s proposed involuntary reassignment and buyout plan the week of May 24, but that Management canceled these negotiations stating that they have indefinitely postponed their plans for reassignment.  Nonetheless, the Council bargaining team stands prepared to commence bargaining on the Buyout Plan next week.

I hope you will understand our mistrust as we move forward.  It is based upon Management’s apparent duplicity.  For example, at all times, including up until 5 minutes before receipt of the electronic mail, Management representatives advised the Council that the Buyout would be cylinder-wide within the four affected cylinders, with only minor exceptions.  The actual Plan, however, specifically targets individual positions, and completely leaves out employees from many office locations.  In a conversation with your representative Frank Davis yesterday evening, Mr. Davis advised that OPM required targeting of buyouts.  We find it unconscionable that at our May 3 meeting on the buyout and reassignments, you and your representatives on several occasions reiterated that the buyouts would be cylinder-wide at the exact same time you were completing a draft request to OPM that included targeted buyouts.  Clearly, we cannot trust Management in this matter without seeing documentary evidence to support your statements.

Unfortunately, this reasonable lack of trust will make the process more cumbersome for both parties.  I suggest that we work as quickly as possible in good faith.  I further suggest that your staff avoid any delays, and provide all information requested by the end of today, if necessary by overnight delivery to each bargaining team member.

Bargaining team members include Perry Casper, Phillip Aguirri, Eddie Eitches, Sherry Norton, Clifton Barnhill, and me.

The information we seek immediately includes:

1. Copies of Management’s proposed Buyout Plan submitted to OPM, including any and all supporting documentation.

2. Copies of OPM’s approval, including any and all supporting documentation.

3. Copies of any regulations or other guidance used by Management and OPM in the creation, review and/or approval of the Buyout Plan.

4. Copies of any and all documentation (including electronic mail) used to create the targeted list of positions available for buyout.  This documentation must include any and all information relied upon by Management, including work measurement studies, personal assessments of office staffing needs by any and all supervisors and/or managers, and any other information used to determine which positions were put on the list. 

We reserve the right to seek additional information.

Additionally, we are including specific proposals for bargaining.  These are initial proposals provided to maintain our rights in this process.  Additional proposals will be forth coming, and we hope to send these to you by close of business today.  Nonetheless, we reserve the right to amend, add to and/or change these proposals up until the parties meet in negotiations.

Thank you for your attention to this matter.  We look forward to your good faith efforts to reestablish a measure of trust in this and all labor-management relations.  Our initial bargaining proposals follow:

1. Buyouts to be voluntary.  All buy-outs will be voluntary.  Any employee in any position identified by management as eligible for a buy-out will not be required to take a directed personnel action for choosing not to accept a buy-out.

2. Employee appeal rights.  All employees in buy-out positions will be allowed to appeal their placement on the buy-out list based upon the information, purpose, and documentation that management used to determine which positions should be eligible for buy-outs.  Similarly, all employees in non-buy-out positions not considered eligible for buy-outs will be able to challenge their position’s non-placement on the buy-out list using the same information, purpose, and documentation that management used to determine which positions should be eligible for buy-outs.

3.  Information to employees.  Management agrees to develop and propagate to all personnel in the affected offices a WORKSHEET on severance and Medicare payment (1.45%) under CSRS, and  severance, Medicare payment (1.45%) and Old Age Survivor Disability insurance (6.2%) under the Federal Employees Retirement System (FERS) employees.  Such worksheet is to be used by potential applicants to calculate the approximate amount of severance thus allowing them to make an informed decision(s).  Such worksheet will be published 48 hours before any applications are scheduled to be accepted by HUD management.  Further, Management shall advise employees where the current basic pay tables may be found.    

4.  Privacy.  All applications from employees will be held confidential not to be shared with program managers or general staff.  Such applications shall be treated as proprietary to the applicant----only to be used for valid decision-making by the designated “decision team” and confidential staff of the Office of Human Resources.  Management shall advise the Council of the names of each person having access to applications.  No names will be released or revealed to general staff before all applicants are notified of his/her acceptance or non-acceptance.  The names of all applicants who are not chosen shall be kept in strict confidence as to their applications.  

5.  Receipts/Resubmissions.  Employees will be sent receipts by e-mail indicating that applications were received, what time, and in what fashion (complete or incomplete) within two business hours of receipt.  If any part of an application is missing, duplicate submissions or follow-ups will be allowed to supplement the original.  If in the case of multiple applications (or re-sends for error) the earliest will be clocked.   

6.  Approval Period.  Within five business days after the close of the application period, Management shall advise each applicant of one of the following:

a. that their application was accepted;

b. that their application was not accepted because they are not eligible for the buyout;  or

c. that their application was not accepted, but is being held in abeyance pending decisions by employees who were selected.

7.  Accepted Applications.  Management shall provide employees whose applications are accepted a minimum of five business days to accept the buyout offer.

8.  Applications in Abeyance.  Applications from employees who are not selected shall be held in abeyance pending decisions by selected employees.  Applications held in abeyance must be kept private, not be used for further actions (such as reassignments, furloughs, etc. ) but, only for the use originally intended.  
9. Departure dates.  Any employee taking a voluntary buy-out from HUD will be allowed to choose their best departure date within the limits established by HUD and will not be required to list a departure, retirement, or resignation date prior to the date HUD has established for final disposition of the buy-outs for any other reason.

10. Recession of decision to take a buyout.  Any employee who voluntarily chooses to accept a buy-out may at any time rescind that decision prior to their departure.

11. Vacancies created through buyout.  All bargaining unit positions vacated by buy-outs that have promotion potential, and opened for new merit staffing will be offered to internal HUD employees before being made available to other applicants.

12.  Further bargaining.  Management shall bargain within 10 days of any changes to the buy-out process or use of any buy-outs greater than the 115 that have been listed for release as of May 14, 2004.  Management further agrees to bargain with Council 222 on any involuntary reassignments, and shall not make any reassignments as part of the “Staff Alignment with the Corrective Action Plan” until completion of all bargaining obligations, including but not limited to Article 5 notice.  

