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1

	  Critical Element Description:  Investigation Planning  


Employee’s initials indicate only that critical elements and performance standards were communicated to him/her.  They do not signify agreement or disagreement.

Outstanding Performance Standards: 

The EOS exceeds the Fully Successful by accomplishing the following at least 80% of the time:

Fully Successful Performance Standards: 

In 75% of the cases assigned, after assignment/receipt of a case file, all actions described below will be entered into TEAPOTS.

Completed IPs are in the prescribed format, including questions to be asked of the complainant, respondent and potential witnesses, and a list of documents to be obtained during the investigation.

The IP identifies and addresses each allegation in the complaint or by the complainant and each defense proffered by the respondent and identifies any comparative data needed in the investigation.

Whenever the EOS becomes aware of factors beyond the EOS’ control that will negatively impact the timeframes outlined above, the EOS will immediately inform his or her supervisor in writing of the anticipated delay.  The written notification will apprise the supervisor of the reason for the delay and the anticipated completion date.  Such factors include recalcitrant respondents, the need for legal opinions and subpoenas, special priority assignments, and excused absences from work.

Whenever the EOS has reason to believe that a case will take longer than anticipated, or a cause case, the EOS will immediately inform the supervisor, in writing, of his or her concerns.  If the supervisor concurs with the EOS’ assessment, the case will be exempted from the timelines outlined.

In 75% of the cases assigned, after assignment/receipt of a case, the EOS:

· Reviews the complaint form and notification letters for sufficiency and accuracy;

· Initiates any necessary corrections to the complaint form or notification letters;

· Contacts or attempts first contact with the complainant to clarify any issues with the complaint, obtain additional information, confirm existing information and discuss conciliation;

· Discusses the need for any amendment to the complaint with his or her supervisor; and

· Sends out amended complaint for signature.

In 75% of the cases assigned, after assignment/receipt of a case file, the EOS:

· Determines that the complaint and notification letters have been properly served;

· If received, reviews the respondent’s reply to the complaint; and

· Prepares the initial Investigation Plan (IP) based on issues identified by the complainant and respondent in the prescribed format in TEAPOTS.
In 75% of the cases assigned, after assignment/receipt of a case file, the EOS:

· Identifies potential witnesses;

· Determines data and documentary evidence needed in the investigation;

· Finalizes the IP in TEAPOTS for supervisory review;

· Develops and mails a data request letter to Respondent; and

· Schedules the on-site investigation if needed.

Structure conciliation agreements in a manner that addresses and resolves the issues of the complaint and considers the interests of all parties, including those of the Department, 

Process all multi-jurisdictional complaints.
Unacceptable Performance Standards: In 65% or more of the cases assigned the EOS fails to:

Within 30 days after assignment/receipt of a case file, all actions described below will be entered into TEAPOTS.

Completed IPs are in the prescribed format, including questions to be asked of the complainant, respondent and potential witnesses, and a list of documents to be obtained during the investigation.

Identifies and addresses in the IP each allegation in the complaint or by the complainant and each defense proffered by the respondent and identify any comparative data needed in the investigation.

Whenever the EOS becomes aware of factors beyond the EOS’ control that will negatively impact the timeframes outlined above, the EOS will immediately inform his or her supervisor in writing of the anticipated delay.  The written notification will apprise the supervisor of the reason for the delay and the anticipated completion date.  Such factors include recalcitrant respondents, the need for legal opinions and subpoenas, special priority assignments, and excused absences from work.

Whenever the EOS has reason to believe that a case will take longer than anticipated, or a cause case, the EOS will immediately inform the supervisor, in writing, of his or her concerns.  If the supervisor concurs with the EOS’ assessment, the case will be exempted from the timelines outlined above.

In 65% of the cases assigned, after assignment/receipt of a case, the EOS:

· Reviews the complaint form and notification letters for sufficiency and accuracy;

· Initiates any necessary corrections to the complaint form or notification letters;

· Contacts or attempts first contact with the complainant to clarify any issues with the complaint, obtain additional information, confirm existing information and discuss conciliation;

· Discusses the need for any amendment to the complaint with his or her supervisor; and

· Sends out amended complaint for signature.

In 65% of the cases assigned, after assignment/receipt of a case file, the EOS:

· Determines that the complaint and notification letters have been properly served;

· If received, reviews the respondent’s reply to the complaint; and

· Prepares the initial Investigation Plan (IP) based on issues identified by the complainant and respondent in the prescribed format in TEAPOTS.

In 65% of the cases assigned, after assignment/receipt of a case file, the EOS:

· Identifies potential witnesses;

· Determines data and documentary evidence needed in the investigation;

· Finalizes the IP in TEAPOTS for supervisory review;

· Develops and mails a data request letter to Respondent; and

· Schedules the on-site investigation if needed.

Structure conciliation agreements in a manner that addresses and resolves the issues of the complaint and considers the interests of all parties, including those of the Department, 

Fails to timely process multi-jurisdictional complaints.
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	  Elements & Standards
	U.S. Department of Housing 

and Urban Development


	  Date Assigned:


	Reviewing Official’s Initials:


	Supervisor’s Initials:
	Employee’s Initials:
	Rating Date:

	Rating:


	Element No.:

2

	  Critical Element Description:  Investigation, Aged Cases and Determinations and Final Investigative Reports


Employee’s initials indicate only that critical elements and performance standards were communicated to him/her.  They do not signify agreement or disagreement.

Outstanding Performance Standards: 

The EOS exceeds the Fully Successful by accomplishing the following at least 80% of the time:

The EOS’ determinations and FIRs are grammatically correct, complete, correctly prepared in accordance with established guidance, and require no substantive additions or corrections, resulting in maximizing the number of case closures within 100 days.

The EOS’ determinations and FIRs utilize headquarters and regional guidance materials, relevant legal analysis, and, when applicable, both widely accepted and novel discrimination theories and principles such as shifting burdens of proof, relative weight of evidence, assessing credibility of witnesses, and “futile gesture” theory.

The EOS completes the investigation, submits a determination and FIR in of 75% of their aged cases within the year

Fully Successful Performance Standards:  The EOS meets the Fully Successful standard by accomplishing the following at least 75% of the time
For each interview conducted and data received throughout the investigation, a record is prepared and entered into TEAPOTS that is detailed in nature, grammatically correct and accurately reflects the information obtained during the interview.  Each contact or attempt to contact will be recorded in TEAPOTS where practicable to do so.

The EOS attempts to resolve any issues that may have arisen during the investigation that concern HUD jurisdiction (including making timely requests for legal opinions when needed) and recommends administrative closure of non-jurisdictional complaints.

Whenever the EOS becomes aware of factors beyond the EOS’ control that will negatively impact the timeframes outlined above, the EOS will immediately inform his or her supervisor in writing of the anticipated delay.  The written notification will apprise the supervisor of the reason for the delay and the anticipated completion date.  Such factors include recalcitrant Respondents, the need for legal opinions and subpoenas, special priority assignments, and excused absences from work.

Whenever the EOS has reason to believe that a case will take longer than anticipated, or a cause case, the EOS will immediately inform the supervisor, in writing, of his or her concerns.  If the supervisor concurs with the EOS’ assessment, the case will be exempted from the timelines outlined below.

In 75% of the cases assigned, within 50 days after assignment/receipt of a case, the EOS:

· Conducts or attempts to conduct all necessary interviews;

· Determines the need for and, if needed, requests any TROs or subpoenas;

· Collects or attempts to collect all documents and data necessary for a determination;

· Completes or attempts to complete any needed on-site investigation; and

· Consults with his or her supervisor regarding any anticipated delays.

In 75% of the cases assigned, within 70 days after assignment/receipt of a case, the EOS:

· Writes up completed interviews in TEAPOTS;

· Reviews and analyses information obtained;

· Makes or attempts to make additional contacts as necessary to clarify issues; and

· Prepares any needed data analysis spreadsheets, maps, charts, etc.

In 75% of the cases assigned, within 10 days of completion of an investigation, the EOS will have completed all TEAPOTS entries related to all activities not already noted above.

In completing an investigation, the EOS’ gathering of evidence routinely demonstrates:

· An understanding of the Fair Housing Act’s statutory and regulatory requirements regarding the type of documents and data needed to show comparative treatment;

· Appropriate relevant data collection and analysis and logical use of evidence to determine cause or no cause; and

· Implement the Use of interviewing techniques to assure adequate, accurate and unbiased information gathering from complainants, respondents and witnesses.  
The Determination and FIR are consistently prepared and submitted according to the handbook established guidance and in the established format.

The Determination and FIR are clear, concise, grammatically correct and relevant and the Jurisdiction Section clearly documents all elements of jurisdiction, i.e., complainant standing, timeliness, respondent jurisdiction, subject matter jurisdiction, and exemptions under the Act. 

The Documents Section of the FIR accurately summarizes and describes the relevancy of all documents obtained in the investigation.

On a consistent basis, the Interview Section of the FIR accurately summarizes all information obtained during the interview and is clear, concise and grammatically correct.

The Determination:

· Clearly sets forth the pertinent facts of the case;

· Provides logical and persuasive arguments to justify the EOS’ conclusions and recommendations; and

· Addresses the proper prima facie elements.

Timely process all multi-jurisdictional complaints.

Unacceptable Performance Standards: In 65% or less of the cases assigned the EOS fails to provide:

For each interview conducted and data received throughout the investigation, a record is prepared and entered into TEAPOTS that is detailed in nature, grammatically correct and accurately reflects the information obtained during the interview.  Each contact or attempt to contact will be recorded in TEAPOTS where practicable to do so.

The EOS attempts to resolve any issues that may have arisen during the investigation that concern HUD jurisdiction (including making timely requests for legal opinions when needed) and recommends administrative closure of non-jurisdictional complaints.

Whenever the EOS becomes aware of factors beyond the EOS’ control that will negatively impact the timeframes outlined above, the EOS will immediately inform his or her supervisor in writing of the anticipated delay.  The written notification will apprise the supervisor of the reason for the delay and the anticipated completion date.  Such factors include recalcitrant Respondents, the need for legal opinions and subpoenas, special priority assignments, and excused absences from work.

Whenever the EOS has reason to believe that a case will take longer than anticipated, or a cause case, the EOS will immediately inform the supervisor, in writing, of his or her concerns.  If the supervisor concurs with the EOS’ assessment, the case will be exempted from the timelines outlined above.

In 65% of the cases assigned, within 50 days after assignment/receipt of a case, the EOS:

· Conducts or attempts to conduct all necessary interviews;

· Determines the need for and, if needed, requests any TROs or subpoenas;

· Collects or attempts to collect all documents and data necessary for a determination;

· Completes or attempts to complete any needed on-site investigation; and

· Consults with his or her supervisor regarding any anticipated delays.

In 65% of the cases assigned, within 70 days after assignment/receipt of a case, the EOS:

· Writes up completed interviews in TEAPOTS;

· Reviews and analyses information obtained;

· Makes or attempts to make additional contacts as necessary to clarify issues; and

· Prepares any needed data analysis spreadsheets, maps, charts, etc.

In 65% of the cases assigned, within 10 days of completion of an investigation, the EOS will have completed all TEAPOTS entries related to all activities not already noted above.

In completing an investigation, the EOS’ gathering of evidence routinely demonstrates:

· An understanding of the Fair Housing Act’s statutory and regulatory requirements regarding the type of documents and data needed to show comparative treatment;

· Appropriate relevant data collection and analysis and logical use of evidence to determine cause or no cause; and

· Implement the Use of interviewing techniques to assure adequate, accurate and unbiased information gathering from complainants, respondents and witnesses. 

In 65% or more of assigned cases, the Determination and FIR are not prepared according to established criteria and in the established format.

In 65% or more of assigned cases, the Determination and FIR are not clear, concise, grammatically correct and relevant and the Jurisdiction Section does not clearly document all elements of jurisdiction, i.e., complainant standing, timeliness, respondent jurisdiction, subject matter jurisdiction, and exemptions under the Act. 

In 65% or more of assigned cases, the Documents Section of the FIR does not accurately summarize and describe the relevancy of all relevant documents obtained in the investigation.

In 65% or more of assigned cases, the Interview Section of the FIR does not accurately summarize all information obtained during the interview and is not clear, concise or grammatically correct.

In 65%or more of assigned cases, the Determination does not:

· Clearly set forth the pertinent facts of the case;

· Provide logical and persuasive arguments to justify the EOS’ conclusions and recommendations; and

· Address the proper prima facie elements.

Fails to timely process multi-jurisdictional complaints.
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	  Critical Element Description:  Case file Preparation


Employee’s initials indicate only that critical elements and performance standards were communicated to him/her.  They do not signify agreement or disagreement.

Outstanding Performance Standards: 

The EOS exceeds the Fully Successful by accomplishing the following at least 80% of the time:

· Case files submitted for closure by the EOS are consistently submitted according to the handbook established guidance and rarely, if ever, returned for corrections.

· Documents in the files are neatly aligned and properly tabbed.  In other words, files are not only properly formatted, but also professional in appearance.

· Cases submitted for closure are not unduly delayed because of delays in properly putting a case file together.
Fully Successful Performance Standards: 

In at least 75% of the cases assigned:

· Case files submitted for closure, regardless of type of closure, will routinely be prepared according to established guidance from the supervisor in accordance with the HUD Handbook.

· Documents will have a Document Control Cover Sheet, appropriately tabbed and placed in the appropriately designated section of the file.

· Files will contain a Table of Contents with the case name and number that identifies all tabbed documents in the appropriate section of the file.

· Files submitted by the EOS are not routinely returned due to failure to adhere to established guidance.

· Cases submitted for closure are not unduly delayed because of delays in properly putting a case file together.

In 75% of the cases assigned, within 20 days of completion of the investigation, the EOS submits a properly prepared Determination and FIR with the case file to the supervisor for review.  However, if the 100-day timeframe is set to expire within that 20-day period, the EOS makes every effort to complete the task prior to the 100 days expiring.

In 75% of the cases assigned, the EOS makes any changes or corrections noted by the supervisor returning the file with the corrections within 10 days of receipt from the supervisor.  However, if the 100-day timeframe is set to expire within that 10-day period, the EOS makes every effort to complete the task prior to the 100 days expiring.

Timely processes multi-jurisdictional complaints.

Unacceptable Performance Standards: 

In 65% or less of the cases assigned the EOS fails to provide:

· Case files submitted for closure, regardless of type of closure, will routinely be prepared according to established guidance from the supervisor in accordance with the HUD Handbook.

· Documents will have a Document Control Cover Sheet, appropriately tabbed and placed in the appropriately designated section of the file.

· Files will contain a Table of Contents with the case name and number that identifies all tabbed documents in the appropriate section of the file.

· Files submitted by the EOS are not routinely returned due to failure to adhere to established guidance

· Cases submitted for closure are unduly delayed because of delays in properly putting a case file together.

In 65% or more of the cases assigned, the EOS does not submit a properly prepared draft Determination and FIR with the case file to the supervisor for review, within 20 days of completion of the investigation.  The EOS makes very little effort to complete the task prior to the 100 days expiring when the 100-day timeframe is set to expire within that 20-day period

In 65% or more of the cases assigned, the EOS does not make changes or corrections noted by the supervisor within 10 days of receipt from the supervisor.  The EOS makes very little effort to complete the task prior to the 100 days expiring when the 100-day timeframe is set to expire within that 10-day period.

Fails to timely process multi-jurisdictional complaints.

Actual Accomplishments: 

	  Elements & Standards
	U.S. Department of Housing 

and Urban Development


	  Date Assigned:


	Reviewing Official’s Initials:


	Supervisor’s Initials:
	Employee’s Initials:
	Rating Date:


	Rating:


	Element No.:

4

	  Critical Element Description:  Conciliation/Withdraw with Resolution/Voluntary Compliance Agreements (VCAs)


Employee’s initials indicate only that critical elements and performance standards were communicated to him/her.  They do not signify agreement or disagreement.

Outstanding Performance Standards: 

The EOS exceeds the Fully Successful by accomplishing the following at least 80% of the time:

In cases successfully conciliated, the EOS obtains relief in three areas of concern: 1) relief for the complainant; 2) affirmative relief for the public interest; and 3) injunctive relief appropriate for the elimination of alleged housing practices and a statement of intent not to discriminate. 
Conciliations, settlements and VCAs negotiated by the EOS result in agreements which impact numerous persons and affirmative the relief obtained will involve changes in Respondent’s policies.
The EOS recognizes situations where bringing the parties together is most advantageous and convenes or attempts to convene conciliation conferences.
Fully Successful Performance Standards: 

In 75% of the cases assigned, after assignment/receipt of a case file, all actions described below will be completed and entered into TEAPOTS:

· The EOS contacts or attempts to contact the complainant to initiate conciliation discussions.

· The EOS contacts or attempts to contact the respondent to initiate conciliation discussions.

· The EOS enters into TEAPOTS all conciliation contacts, contact attempts, and information received.
· The EOS maintains accurate and complete records relating to offers and counteroffers and communicates or attempts to communicate offers and counteroffers to opposing parties within.
· The EOS submits the case file, pursuant to the prescribed case file preparation guidance, to the supervisor within 10 days of settlement, subject to the 100-day timeframe not expiring within 10 days.  

Conciliation agreements contain all the mandatory provisions as prescribed by HUD Guidance (Investigator’s Handbook, 8024.01).

Conciliation agreements and VCAs are prepared in the format prescribed by established guidance.

Unacceptable Performance Standards: 

In 65% of the cases assigned, after assignment/receipt of a case file, all actions described below will be entered into TEAPOTS:

· The EOS contacts or attempts to contact the complainant to initiate conciliation discussions.

· The EOS contacts or attempts to contact the respondent to initiate conciliation discussions.

· The EOS enters into TEAPOTS all conciliation contacts, contact attempts, and information received within 5 days of receipt.

· The EOS maintains accurate and complete records relating to offers and counteroffers and communicates or attempts to communicate offers and counteroffers to opposing parties within 5 days of receipt.

· The EOS submits the case file, pursuant to the prescribed case file preparation guidance, to the supervisor within 10 days of settlement, subject to the 100-day timeframe not expiring within 10 days.  

Conciliation agreements routinely contain all the mandatory provisions as prescribed by HUD Guidance (Investigator’s Handbook).

Conciliation agreements and VCAs are prepared in the format prescribed by established guidance.

Actual Accomplishments: 

	  Elements & Standards
	U.S. Department of Housing 

and Urban Development


	  Date Assigned:


	Reviewing Official’s Initials:


	Supervisor’s Initials:
	Employee’s Initials:
	Rating Date:


	Rating:


	Element No.:

5

	  Critical Element Description:  Special assignments and FY Departmental Goals/Aged Cases


Employee’s initials indicate only that critical elements and performance standards were communicated to him/her.  They do not signify agreement or disagreement.

Outstanding Performance Standards: 

The EOS exceeds the Fully Successful by accomplishing the following at least 80% of the time:

EOS approaches special assignments with a view toward problem solving, a positive attitude, and a sense of cooperation.
EOS takes initiative and develops innovative resolutions to problems that often have widespread applicability.
EOS produces written products that clearly interpret complicated issues and matters that arise during the investigation.  For that reason, the outstanding performer is often called upon by the Supervisor to handle more complex cases and to help other investigators complete their cases.

The EOS completes the investigation, submits a determination and FIR on of 75% of their aged cases within the year

Fully Successful Performance Standards: 

The EOS meets the Fully Successful by accomplishing the following at least 75% of the time:
The EOS performs special assignments in a timely and competent manner 
The EOS adjusts to shifting or additional workload demands resulting from any special assignment 

Upon completion of any special assignment, the EOS will, in a timely fashion, notify the supervisor of completion

The EOS completes the investigation, submits a determination and FIR on of 60% of it aged cases within the year

Unacceptable Performance Standards: 

The EOS does not perform special assignments in a timely and competent manner 65% of the time.

The EOS does not adjust to shifting or additional workload demands resulting from any special assignment at least 65% of the time.

Upon completion of a special assignment, the EOS does not, in a timely fashion, notify the supervisor of completion at least 65% of the time.

The EOS completes the investigation, submits a determination and FIR on 50% of their aged cases within the year

Actual Accomplishments: 
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	  Critical Element Description: Technical Assistance, Representation, and Customer Service


Employee’s initials indicate only that critical elements and performance standards were communicated to him/her.  They do not signify agreement or disagreement.

Outstanding Performance Standards: The EOS exceeds the Fully Successful by accomplishing the following at least 80% of the time:

1. EOS approaches special assignments with a view toward problem solving, a positive attitude, and a sense of cooperation at least 95% of the time.

2. Provides technical assistance without supervisory help for the requests answered during the fiscal year, by researching issues independently and discussing them with FHEO colleagues and local CPD, PIH, and Housing staff. 

3. Provides pertinent answers to fair housing and civil rights questions without supervisory assistance the questions answered during the fiscal year, by researching issues independently and discussing them with FHEO colleagues and local CPD, PIH, and Housing staff.

4. Brings questions and technical assistance issues to supervisor whenever unable to answer them by independent research and discussion with other HUD staff, or if unsure of the correct answer.

5. When appropriate, makes effective or innovative technical assistance recommendations during the fiscal year, designed to assist a grantee in resolving civil rights issues or problems in an efficient and efficacious manner; and discusses it with supervisor.

6. If so assigned by supervisor, makes oral education and outreach presentations during the fiscal year

Fully Successful Performance Standards: 

The EOS meets the Fully Successful standard by accomplishing the following at least 75% of the time:

1. Provides technical assistance to other HUD program offices and to program office grantees. Such technical assistance is generally correct and in accord with HUD regulations and policies, and is provided promptly, clearly, politely, tactfully, and appropriately for the level of knowledge of the person being assisted. Makes an effort to provide such technical assistance without supervisory assistance, by researching issues independently and discussing them with FHEO colleagues and local CPD, PIH, and Housing staff.

2. Answers fair housing and civil rights questions from local governments, advocates, Respondents, Complainants community residents and the public.  Such answers are generally correct and in accord with HUD regulations and policies, and are provided promptly, clearly, politely, tactfully, and appropriately for the level of knowledge of the person being assisted. Makes an effort to answer questions without supervisory assistance, by researching issues independently and discussing them with FHEO colleagues and local CPD, PIH, and Housing staff.

3. Brings questions and technical assistance issues to supervisor whenever unable to answer them by independent research and discussion with other HUD staff, or if unsure of the correct answer.

4. Makes an effort to develop highly effective and/or innovative technical assistance recommendations designed to assist grantees in resolving civil rights issues or problems in an efficient and efficacious manner; and discusses them with supervisor.

5. If so assigned by supervisor, makes oral education and outreach presentations during the fiscal year. (This standard will count toward the rating only when a least 3 presentation has been assigned.)

Unacceptable Performance Standards: 

The EOS meets the Unacceptable standard by accomplishing the following 65% of the time or less:

1. Fails or refuses to provide technical assistance to other HUD program offices and to program office grantees; or such technical assistance is not generally correct and in accord with HUD regulations and policies; or it is not provided promptly, clearly, politely, tactfully, and appropriately for the level of knowledge of the person being assisted. 

2. Fails or refuses to answer fair housing and civil rights questions from local governments, advocates, and the public; or such answers are not generally correct and in accord with HUD regulations and policies; or they are not provided promptly, clearly, politely, tactfully, and appropriately for the level of knowledge of the person being assisted. 

3. Fails or refuses to bring questions and technical assistance issues to supervisor whenever unable to answer them by independent research and discussion with other HUD staff, or if unsure of the correct answer.

6. Fails or refuses to make oral education and outreach presentation when assigned by supervisor
Actual Accomplishments: 

