National Council of HUD Locals

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES
AFFILIATED wiTH AFL-CIO

Council 222

May 22, 2012

MEMORANDUM FOR: Janet Golrick, Assistant to the Deputy Assistant Director for
Multifamily Housing programs, HT

THRU: Jacdueline Mercer-Holli, Director, Employee & Labor Relations &
€ Management Division, AHEDA
FROM: ussetl Varnado, President, Council 222
SUBJECT: “Sustaining our Investment” Implementation Playbook for field rollout

This memorandum serves a notification of the Union’s demand to bargain, the Sustaining
our Investment” Implementation Playbook for field rollout.” (Attached)

The “Sustaining our Investment” Implementation Playbook for field rollout entails a
change in conditions of employment of the affected bargaining unit members.

The initiative is at best risky, or worse, panicked attempts to seal a leaking dike with a
bandage. There is a clear lack of human resources, and no apparent plan to acquire additional
resources. It is about time to stop chanting the battle cry, “we must do more with less,” there is
nothing left to do more with, the “Sustaining our Investment” Implementation Playbook predicts
severe rain, we are well aware of that, were up to our necks in the flooding, it does not provide
instructions on how to build an ark! In any event, it will increase the administrative burden
placed on an already overcommitted and stressed workforce, which has little or no incentive to
commit to such a management driven initiative.

I have included my views on the attached copy of the Sustaining our Investment”
Implementation Playbook for field rollout presentation.

81, 91, and 103 are included by reference. (Attached)

't that the Union allowed the reaglignment of

HUB/Program Centers to accommodate the implementation of two major initiatives: Section 8
lerated Processing (MAP), based on a
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“Sustaining our Investment” Implementation Playbook for field rollout

including the new CAOM positions, through “internal” merit staffing, never happened.
Therefore, | have little faith that anything short of a signed supplement will have any impact
upon the Agency’s guaranties.

It is well documented that a position description does not constitute a limitation on the
assignment of duties. It reflects the duties that have been assigned to a particular position or
employee. See NFFE Local 1622 and Dept. of Army, Hq., Vint Hill Farms Station, 16 FLRA
578, 581 (1984). As such, much of the “Sustaining our Investment” Initiative involves an
increase of the grade controlling, work to be performed by the Asset Managers (AM). A prime
example is portfolio risk management which will require the AM(s) to determine the mix of
assets to hold in the portfolio which he/she manages, and to determine appropriate actions related
to its performance. A fundamental aspect of portfolio management is choosing assets which are
consistent with HUD’s objectives and risk tolerance.' The ultimate goal of portfolio management
is to achieve the optimum return for a given level of risk, which is a new way of doing business,
and is directly grade controlling.

The manner in which management implements the aforementioned new way of doing
business, will have a dramatic impact on the employees, unless employees are provided revised
position descriptions which clearly specify the changes in advance of their implementation. The
“Authority” noted that the position description itself is not an assignment of work; the position
description is only a description of the work the agency expects will be assigned, the level of
supervision, the qualifications for the work, and the range of duties expected. See NTEU and
Dept. of Treasury, IRS, 6 FLRA 508, 512—13 (1981) (Proposal III).

The implementation of this initiative is not “other duties as assigned.” This is or will
become an essential function for the AMs, which will require that the phrase “other duties as
assigned” not be used regularly to assign work to employee that is not reasonably related to the
basic job description. See AFGE Local 1999 and AAFES, Dix—~McGuire Exch., 2 FLRA 153,
159 (1979). Additionally, work based on the words “other duties as assigned” shall not be used
for performance appraisal. See [FPTE Local 25 and Dept. of Navy, Mare Island Naval Shipyard,
13 FLRA 433,435 (1983).

More importantly, it has been decided by the Federal Labor Relations Authority that
“lelxcept where the Service would be significantly impeded in carrying out its overall mission,

5

or reasonably related there

ption

duties not specified in an employee’s position descr

,
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“Sustaining our Investment” Implementation Playbook for field rollout

Below are our preliminary proposals:

L.

o

9,

fa—,

Documentation of Duties: The Agency will document in an employee’s Official
Personnel File all special or new duties assigned to the employee. AFGE Local 32 and

OPM, 22 FLRA 570, 570-71 (1986).

Update of Position Descriptions: All positions classifications impacted by the
“Sustaining our Investment” Implementation Playbook for field rollout, will be updated,
prior to implementation. The position classification shall distinguish with the portfolio, a
project from a program; i.e. a project, which has a defined beginning and end, a program
as an ongoing operation. Additionally, a project serves to develop, modify, or enhance a
product, service, or system and is constrained by the relationships among scope,
resources, and time. Programs, on the other hand, encompass the missions, functions,
operations, activities, laws, rules, and regulations that an agency is authorized and funded
by statute to administer and enforce. Programs normally provide products and/or services
to the public. Agencies distribute available funding to carry out these continuing
programs and any ongoing staff support they require.

Selection of Navigators: Selection of personnel for the Navigator position will be via
merit selection procedures. Where merit procedures are not used the position will be
rotated among all qualified employees.

Promotions/Upward Mobility: There shall be no adverse impact on any employees’
promotions, upward mobility, or career ladder positions as a result of this reorganization.
Teleworking: There shall be no adverse impact to the telework agreements of the
affected employees.

Reasonable Accommodations: There shall be no adverse impact to any reasonable
accommodation of any affected employee.

Annual Leave: Annual leave previously approved shall not be rescinded as a result of

this initiative.
Interim Rating: Any employee having a new first line supervisor or an update position
description as a result of this initiative shall receive an interim rating by his/her former

supervisor of record.
/ aining Unit Status: No employee shall be removed from the bargaining unit as a

iw ipitint
iR inniat:

Implementation Period:

LA TN

=

Sustaining our Investment” Implementation Playbook duties.

Reasonable  Accommeodations:
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“Sustaining our Investment” Implementation Playbook for field rollout

12.

13.

14.

15.

Use information: All Information disclosed by employees via the whiteboard, huddles,
or other fact finding sessions will be considered “safe harbor,” and will not be used as a
basis for performance based actions under § 4300 or § 7500.

Local Bargaining: Management agrees that in accordance with Article 5 of the
HUD/AFGE Agreement, midterm bargaining will be conducted at the local level
concerning issues that are unique to the local unit members and more appropriately

bargained at that level.

Training: Management agrees to have union representatives involved in the
development of the training that will be provided under this initiative. Management
recognizes the goal of the training is to provide the impacted employees with the
necessary knowledge to perform their duties.

Maintenance of Status Quo: The agency will maintain status quo until completion of

bargaining.

These are preliminary proposal only and the union reserves the right to amend, add, or

delete provisions in accordance with Article 5 of the HUD/AFGE Agreement. [ will notify you
of the Chief Negotiator’s names at a later date.

Thank you in advance for your cooperation and assistance. If you have any questions

about the above items, please do not hesitate to contact me at (202) 402-8033.
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“Sustaining our Investment” Implementation Playbook for field rollout

Delegation of Authority

This communication provides the delegation of authority to negotiate implementation of
“Sustaining our Investment” Implementation Playbook for field rollout, under the authority of
American Federation of Government Employees (“AFGE”) Council 222.

The Sustaining our Investment” Implementation Playbook for field rollout is a national
issue, and as such is negotiated under the authority of AFGE Council 222. Effective
immediately, is delegated the authority to negotiate the
Sustaining our Investment” Implementation Playbook for field rollout. In this capacity the Chief
Negotiator will act under the authority of the AFGE Council 222, in accordance with the
Agreement between The U.S. Department of Housing and Urban Development and the American
Federation of Government Employees, Council 222, and the Constitution and Bylaws, National
Council of HUD Locals, Council 222.

This delegation may not be redelegated without my written approval of the President of

the Council.

Respectful

Russell D. Varnado
President, Council 222
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“Sustaining our Investment” Implementation Playbook for field rollout

GROUND RULES

Negotiation Ground Rules for Collective Bargaining
Between
The U.S. Department of Housing and Urban Development
And
AFGE Council 222
On the

Sustaining our Investment” Implementation Playbook for field rollout
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“Sustaining our Investment” Implementation Playbook for field rollout

Management and labor mutually agree to the following ground rules governing the upcoming
Mid-Term bargaining of the Sustaining our Investment” Implementation Playbook for field
rollout. Both parties agree to bargain in good faith and will make every effort to reach

agreement,

TEAM STRUCTURE

Spokesperson and Number of Participants

Negotiations will be conducted with one Chief Spokesperson for each side, plus up to
four (4) additional Team members participating at the negotiation table. The Team shall
be composed of up to three Negotiation Team members and one (1) Technical Advisor.

The Chief Negotiator for Management will be . The
Chief Spokesperson will have full authority to negotiate and sign a supplement to the
Agreement. The negotiating team will consist of:

Negotiation Team Member

Negotiation Team Member

Negotiation Team Member

Negotiation Team Technical Advisor

The Chief Spokesperson for the Union will be . The Union’s
Chief Spokes Person will have the authority to enter into an agreement. The Union's
negotiating team will consist of:

Negotiation Team Member

Negotiation Team Member

negotintions of the

&z o) ot
begin on or about

[

Aut
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“Sustaining our Investment” Implementation Playbook for field rollout

E\)

o
ot

Alternative negotiation method, such a telephonic, or video conferencing will be
utilized only upon the written approval of the Council 222 President; the authority
to approve such alternative is not delegated to the Chief Negotiator.

Each party shall designate a chief negotiator to whom all proposals will be
submitted, including requests for information, and general concerns. Negotiations
will be conducted by the chief negotiator for each side. Only the chief negotiator
will speak for their side unless the negotiator designates a person on a specific
topic.

Both parties will bargain in good faith and will make every effort to reach
agreement.

Both parties acknowledge that open communications is essential to the process.
Both chief negotiators should encourage members of their negotiating teams to
provide input during the negotiations.

In the interest of reaching a new agreement as soon as possible, at the conclusion
of each session, the parties will establish the date, time, and agenda for the next
session.

Parties will agree to three (3) negotiation days, during the week of negotiations
(Tuesday, Wednesday and Thursday); Monday and Friday will be travel days for
members located outside of the headquarters. Additional sessions may be added
by mutual agreement of the parties.

Contract language, which is tentatively agreed to, shall be initialed by the chief
negotiator for each party and put aside. All tentative agreements reached on
Articles or sub-sections of Articles are subject to change prior to final agreement
on all items. Throughout the negotiations, counter proposals shall be presented in
written form, using legislative format for additions and deletions.

If the parties reach impasse on a particular article or issue, they agree to move
forward with discussion of other articles and to return to the impasse articles at a
later time in the negotiation process before requesting the services of a mediator.

3 s g

tice to the other side's chief negotiator, el

A01ECT MAatier experts 10 present and W respon

sessions at the request of the union will be granted administrative leave if the
scheduled to work on the date of the session. The cost of required travel to and/or
1o

from the he

il negotiation sessions shall be paid for by the side requesting t
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11

12.

13.

14.

15.

Bargaining sessions shall be closed to the public. Observers shall be allowed,
provided the parties mutually agree. Observers shall be non-participants. Both
parties shall refrain from discussing specifics regarding ongoing negotiations
outside of the negation area. Each team may communicate with its respective
constituency. No negative personal characterizations will be made.

Each party is responsible for keeping its own notes. No audio recording devices
shall be used in negotiations.

Each party reserves the right to caucus, as it deems necessary. Any person has the
ability to call a caucus.

Each side shall name their negotiating team members before the beginning of
negotiations. The Union bargaining team shall be equal to the number of
management team members.

The Agency Head review will commence promptly at 12:01 a.m. following the
last day of negotiation, unless a written agreement between the parties is arrived

upon.

The ground rules are agreed to.

Management Chief Negotiator Date:

Council 222 Delegated Chief Negotiator Date:
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“Sustaining our Investment” Implementation Playbook for field rollout

Request for Information

To enable the Council full prepare for negotiation of the Office of Multifamily Housing
“Implementation Playbook,” and to enable a full and proper analysis, position formulation,
discussion, understanding and negotiation of this matter. Pursuant to Title 5 U.S.C. §
7114(b)(4)(A) and (B); and Articles 3, 4, 17, 18, 22 and 23 of the HUD/AFGE Agreement, we

seek the following information:

The terms “documentation” and “communication” shall be interpreted to the broadest
extent possible and shall include, but not be limited to, documents in paper, electronic and other

form.

1. Any and all workload statistics that support decision to move forward with the
Sustaining our Investment” Implementation Playbook for field rollout.

Particularized need:

The Union requires the requested information to enable a full and proper analysis,
position formulation, discussion, understanding and negotiation of this matter. Additionally, it
will be used to develop proposal and counter-proposal during the negotiation of the “Sustaining
our [nvestment” Implementation Playbook for field rollout.

This information is or should be normally maintained by HUD in its regular course of
business. The information should be reasonably available and accessible and is necessary for a
full and proper discussion, understanding and negotiation concerning appropriate arrangements
for employees adversely affected by projected budget shortfalls. There is no inconsistency with
the provisions of the Privacy Act, 5 U.S.C. 552a related to the information being requested.
AFGE Council 222 has established the right to such information to fulfill its representational
duties towards the bargaining unit employees.

The Union requests that the above specified information be furnished within a reasonable
time not to exceed fifteen (15) calendar days. If this request is denied, in whole or in part, please
state in writing the name, position title, and grade of the official making the decision, and the
statutory, regulatory, or contractual citation it is based upon.

H

able to fulfill any request in full, please fulfill it in non-objectionable
‘2;5“%’ 4

¢y s ntersst i

in detatl and/or the Age

non-
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